Title: Expert to undertake a Study on the Regulation of Competition in the Digital Markets in Africa in line with Article 11 of the AfCFTA Protocol on Competition Policy
Institution:	AfCFTA Secretariat
Directorate: Directorate of Trade in Goods and Competition
Location: Home-based
Expected duration: Short - term (3.5 – 4.0 months)
Expected starting date: 16th March 2026

Introduction and Background 

Introduction

[bookmark: _Hlk192601873][bookmark: _Hlk192600619]These Terms of Reference (ToR) are prepared to engage an individual consultant to conduct a study on the regulation of competition in the digital markets in Africa. The goal is to guide the development of regulations on gatekeepers in accordance with Article 11 of the Protocol on Competition Policy.

Background

The AfCFTA Agreement came into force on May 30, 2019, with the objective of creating a unified African market for goods and services, facilitated by the movement of individuals to deepen the continent's economic integration in line with the Pan-African vision of "An Integrated, Prosperous and Peaceful Africa," as outlined in the AUC Agenda 2063. Currently, 54 out of 55 African states have signed the Agreement, with 49 ratifications.

As the largest free trade area in the world, the AfCFTA connects 1.4 billion people with a combined GDP of $3.4 trillion and has the potential to lift 30 million people out of extreme poverty. It is projected to increase Africa’s income by $450 billion by 2035, representing a gain of 7%.

During Phase II negotiations, State Parties completed the Protocol on Competition Policy, which was legally reviewed and adopted by the AU Assembly at its 36th Ordinary Session on February 18-19, 2023, in Addis Ababa, Ethiopia. Another significant Protocol addressing digital markets, the Digital Trade Protocol, was adopted by the AU Assembly in February 2024. This Protocol is essential for defining the digital environment necessary for trade within Africa and has implications for the continent's digital trade with the rest of the world. It aims to establish harmonized rules and common principles to facilitate and support digital trade across Africa, emphasizing intra-African digital trade, enhanced cooperation among State Parties, and the creation of a transparent, secure, and trusted digital trade ecosystem.

The AfCFTA Protocol on Competition Policy establishes a vital continental framework to ensure the benefits of intra-African trade liberalization are realized and that markets, including digital markets, function efficiently. In many digital markets, there is a tendency toward dominance and concentrated market power among a few operators. This concentration is facilitated by digital business models such as vertical integration and conglomerates, as well as the limited flow of data due to restrictions imposed by digital players. Such a "winner-takes-most" scenario can stifle the development of healthy digital ecosystems, negatively impacting suppliers and consumers. 

The digital market in Africa is rapidly evolving, characterized by increased participation of various stakeholders, including consumers, businesses, and government entities. This dynamic environment raises critical issues related to competition, market access, and consumer protection. Effective regulation is necessary to foster fair competition, innovation, and growth in the digital sector while addressing anti-competitive practices that may arise.

Article 11 of the Protocol on Competition Policy prohibits an undertaking or a group of undertakings or gatekeepers from abusing the relative position of economic dependence over a customer or supplier if the conduct substantially affects the functioning and structure of competition in the market. Paragraph 5 of Article 11 of the Protocol on Competition Policy mandates the development of a ministerial regulation to designate undertakings as gatekeepers based on the three criteria provided in the definition in Article 1 of the Protocol (significant impact on the market, operation of a core platform connecting business users to end users and entrenched durable position in its operations). 

Under its mandate to facilitate the negotiations, the AfCFTA Secretariat is responsible for conducting analyses and providing recommendations to the bodies of the AfCFTA, which has been critical in concluding this process and the adoption of the Protocols and related annexes and regulations, as well as in ensuring that all the required processes and instruments are in place for the successful implementation of the Agreement.

Funded by the EU, Agence Française de Development (AFD), the German Ministry of Development Cooperation (BMZ), Sweden, The Netherlands, Denmark, Finland, and Ireland, the Team Europe Technical Assistance Facility to Support the African Continental Free Trade Area and Continental Economic Integration (EU-TAF), which is implemented by GIZ, Expertise France and FIAPP, is supporting these and other endeavours of the Secretariat to ensure that there is a positive traction of AfCFTA agenda.

It is based on that background that the AfCFTA Secretariat is recruiting, through the support from Expertise France (EF) under the EU-TAF, an individual consultant to undertake a study on the digital markets landscape in Africa with the view to inform the development of the Regulation mandated by Article 11 of the AfCFTA Protocol on Competition.

Assignment, Mission Description and Deliverables
The Assignment

[bookmark: _Hlk192601215]The Consultant will conduct a study on the digital markets landscape in Africa to inform the development of the regulation on gatekeepers, as outlined in Article 11(5) of the AfCFTA Protocol on Competition.

Scope of Work and Responsibilities

The objective of this assignment is to outline the framework for the development of a ministerial regulation that promotes competition in the digital platforms market across Africa. This includes identifying key issues, stakeholders, and strategies for ensuring a competitive landscape that benefits consumers and businesses alike. The study will primarily cover the following aspects:

a) Conduct a situational analysis of the existing core platforms operated by undertakings within Africa, including their market shares, services offered, and user demographics;
b) Analyze the existing relevant policy, regulatory and institutional frameworks, at national and regional levels as well as international best practices in relation to the designation of gatekeepers in the African context;
c) Map key stakeholders and make meaningful engagement in a way relevant to given stakeholders in the African digital ecosystem, including government agencies, private sector entities, organizations, and consumers, to gain insights into their roles and perspectives within the digital market landscape;
d) Identify existing regulatory gaps and challenges in overseeing digital markets within Africa and ensuring fair competition within the digital ecosystem;
e) Identify policy direction for the regulation of digital platforms;
f) Establish a balanced approach to regulating and deregulating digital platforms to foster market efficiency and innovation across the continent;
g) Identify and define the key criterion (qualitative or quantitative) to guide in the designation of gatekeepers within the African context;   
h) Identify the key thematic areas to be addressed in the proposed regulation that designates undertakings as gatekeepers; 
i) Define the scope for the Regulation and the legal texts that could guide the implementation of Article 11 of the Protocol on Competition Policy.


Reporting and Deliverables

In execution of the assignment, the consultant will report to the Director of Trade in Goods and Competition of the AfCFTA Secretariat, in coordination with the EF Senior Programme Manager as the EU-TAF focal person.
 
The consultant will be required to submit:
i. Inception Report on the 10th working day of the assignment;
ii. Draft Study Report on the 40th working day of the assignment; and
iii. Final Study Report addressing all the Tasks in these TORs on the 60th working day.

Terms of Payment

i. 15% Payment of Contract Amount upon submission Inception Report and approved by AfCFTA;
ii. 45% Payment upon acceptance by AfCFTA of the Draft Study Report;
iii. 40% Payment upon acceptance by AfCFTA of the Final Study Report.

Duration

The Consultancy service shall be for 60 working days within a period of three months and a half from the date of the contract signing by both parties. 


Required profile, submission, and evaluation criteria
Required Profile
Qualifications and skills

· The consultant shall hold at least a University Master’s Degree in Trade, Competition Law, Economics, Information, Communications and Technology, Public Policy or International relations.
· Additional qualification or certification in competition law will be an advantage. 

Professional experience 
· A minimum of Ten (10) years of relevant professional experience in competition policy and law, Economics, Information, Communications and Technology. 
· Demonstrated knowledge and understanding of the digital markets at both continental and global levels.
· Proven experience in conducting at least two qualitative and quantitative research studies, specifically focussing on digital platforms in both African and global contexts.
· Knowledge and demonstrated experience in the drafting of regional competition laws and regulations. 
· In-depth understanding of African competition regimes and awareness of recent developments in this field.
· Proficiency in English and/or French. A working knowledge of the other AU languages will be an added advantage.
· The consultant must show proficiency in Word, Excel and Power Point.

[bookmark: _Hlk128569676]Submission of CVs, Technical Proposal and Work Plan
A detailed CV and a Technical and Financial Proposal (including a Work Plan indicating key activities to be undertaken, deliverables at key stages/phases) should be submitted.

i. Detailed CV outlining the following: 
· Educational and Professional Qualification/Certifications;
· Relevant experience in similar assignment as backed by attached copies of testimonials in form of reference letters/completion certificates/contracts;
· The CV must clearly indicate the number of similar assignments and specific dates/periods the same were undertaken; 
· References with Phone number and email addresses.

ii. Technical and Financial Proposal. The proposal should outline the following: 
· Technical Approach and Methodology: The consultant is required to prepare and submit a clear and simple but detailed technical approach and methodology demonstrating his/her understanding of the assignment while also outlining his/her objectives, activities, deliverables and output relevant to the assignment; 
· Financial Proposal.
· Detailed Work Plan that indicates the key activities to be undertaken, 
Evaluation criteria 

Interested Consultant should provide information on her/his qualifications and experience demonstrating their ability to undertake the assignment (CV, reference to similar services, experience in similar assignments, etc.). The consultants on the shortlist will be evaluated on the following criteria based on their updated resume.

	
	Criteria
	Particulars
	Max Points Allocated

	1.
	General Education Qualification and Professional Training
	Consultant to indicate the name and type of degree obtained, the year of the degree and must attach copies of certificates to support qualifications 
· Relevance – 08 points
· Attached certificates – 07 points
	15

	2.
	Experience Related to the Assignment
	Experience must be clearly outlined in the CV and this must be backed by testimonials in form of reference letters / completion certificates/ contracts.
· A minimum of Ten (10) years of relevant professional experience in relevant field – 07 Points 
· Demonstrated knowledge and understanding of the digital markets at both continental and global levels – 12 Points 
· Proven experience in conducting at least two qualitative and quantitative research, with a specific focus on digital platforms in both African and global contexts – 08 points 
· Demonstrated experience in the legal drafting of regional competition laws – 04 points
· Demonstrated understanding of African competition regimes and awareness of recent developments in this field – 04 points

	35

	3.
	Workplan/ Technical Approach and Methodology
	As indicated in the Technical Proposal the following will be assessed.
· Demonstrated understanding of the assigning – 06 points
· Work plan – 06 points
· Objectives – 06 points
· Activities – 06 points 
· Deliverables – 06 points

	30

	4.
	Financial 
	A Financial Proposal within the maximum budget of € 45,000.

	20



[bookmark: _GoBack]The minimum qualifying technical score is 70 Points. The highest ranked technical proposals, together with a financial proposal within the stated budget of €45,000, will be pre-selected in view of contract award. The AfCFTA Secretariat and Expertise France will conduct interviews and possibly other competency assessment of the Consultant, with the view to ascertain his or her credibility in performing this assignment. All consultants will be ranked and the first on the list will be selected for the assignment if his/her final fee rate is within the budget.

	
	
	



